Shanghai Released New
Immigration Policy to Attract
Foreign Talents

After the Ministry of Public Security (“MPS”)
promulgated series of immigration policies and
measures to support the development of Shanghai
sci-tech innovation center, Shanghai Public
Security ~ Bureau recently released the
Implementation Rules on Series of Immigration
Policies of Shanghai Sci-tech Innovation Center
(the “Implementation Rules”) which was
effective on July 1, 2015. The Implementation
Rules, upon the basis of MPS’ immigration
policies and measures, detail the standards for
“overseas talent” identification and the conditions
to obtain visa and apply for permanent residence,
and also introduce measures to simplify and
accelerate the procedures. This article briefly
describes the standards for foreigners to be
identified as “overseas talents”, the conditions to
apply for permanent residence and other related

topics:
1. “Overseas Talents” Identification

Pursuant to the Implementation Rules, a
foreigner can be identified as “overseas
talent” by any one of the following ways:

(1) Identified by Market-oriented Way (the
“Talent Identified by Market-oriented
Way™)

This way of identifying “overseas talent”
is based on the wage and tax payment of
a foreigner, and the requirements for
company category and position title
under the previous policies have been
cancelled. According to the
Implementation Rules, if the foreigner’s

annual wage and annual individual
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income tax payment meet the mandatory
threshold, he can be identified as an
“overseas talent”. The threshold will be
adjusted yearly in line with the average
wage and the tax payment standard of
Shanghai in the previous year. The
threshold of Year 2015 is as follows: the
annual wage is no less than ¥ 600,000 and
the annual individual income tax payment
¥120,000.

Identified by the Competent Authorities
(the “Talent Identified by Authority”)

The competent authorities (including the
Organization Department of the CPC, the
Ministry of Human Resources and Social
Security, the State Administration of
Foreign Experts Affairs, etc.) have the
power to identify a foreigner as an
“overseas talent” according to relevant

regulations and to issue a certificate.

Employed by a Company on the Sci-tech
Innovation List (the “Talent Employed
by Company on List”)

A foreigner employed and assured by the
company on the Shanghai sci-tech
innovation career list can be identified as
an “overseas talent”.

The Implementation Rules no longer
require the age of the Talent Identified by
Authority and the Talent Employed by
Company on List to be under 60 years
old.

2. Conditions to Apply for Permanent
Residence
(1) Talent Identified by Market-oriented Way

The foreigner identified as an “overseas
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talent” by the market-oriented way can

apply for permanent residence if he meets

both of the following conditions:

a. Has been working for a consecutive
period of 4 years in Shanghai and
lives in China for no less than 6
months accumulatively every year;
and

b. recommended by his employer.

(2) Talent Identified by Authority and Talent
Employed by Company on List
The foreigner identified as an “overseas
talent” by the way of authority

identification or employment can apply

for permanent residence if he satisfies the
following three conditions:

a. Has obtained a five-year work
residential permit with a “talent”
mark;

b. Has been working for a consecutive
period of 3 years after obtaining the
residential permit mentioned above;
and

c. recommended by his employer.

Other Relevant Policies

In addition to relaxing the identification

standards of overseas talent and the

application  conditions of  permanent
residence, the Implementation Rules also
simplify the procedures for foreigners to
apply for visa and residence and offer more
convenience to encourage foreign talents to
start up business and invest in Shanghai, for

example:

(1) Simplify Application Procedures for Visa

According to the previous policy, after
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receiving an employment license,
foreigners coming to work in Shanghai
shall obtain a work visa from a Chinese
embassy or consulate before entering
China. Pursuant to the Implementation
Rules, foreigners can apply for a work
visa directly at Shanghai entry-exit port
with the employment license. For those
foreigners who have already been in
Shanghai, they can apply for a one-year
work residence permit with their
employment license in Shanghai and then
go through the formalities of

employment.

If a foreigner who is working in Shanghai
has obtained work residence
continuously twice and obeyed Chinese
laws and regulations, pursuant to the
Implementation Rules, he can directly
apply for a work residence with a five-

year term.

More Convenience for Talent Identified
by Authority and Talent Employed
Company on List to Reside in China

The Talent Identified by Authority and
the Talent Employed by Company on List
can apply for an R (talent) visa directly at
Shanghai entry-exit port if he does not
have a visa at hand. If a foreigner enters
China with other types of visa, he can
apply to change the visa to an R (talent)
visa or apply for residence permit after

entering China.

Encourage Foreigners to Start up
Business and Invest in Shanghai
Foreigners who plan to invest or start up

business in Shanghai can apply for a visa
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for private purpose at Shanghai entry-exit
port with the proof of the investment or
startup plan and the sources of livelihood.
After entering China, they can apply for
the residence permit for private purpose

with an “entrepreneurship” mark.




